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Risks, radicalisation and rehabilitation: imprisonment of
incarcerated terrorists
Amber Hart

Australian Graduate School of Policing and Security, Charles Sturt University, Albury, Australia

ABSTRACT
The terrorist attacks of November 2019 and February 2020 in
London, perpetrated by individuals who had previously been
incarcerated on terrorism charges, reinforces the complexity of
the challenges that prisons around the world manifest in relation
to terrorist offenders. Frequently articulated through descriptions
of prisons as ‘hotbeds for radicalisation’, concerns are
undoubtedly reinforced by the tales of notorious terrorists such as
Ayman al-Zawahiri. If prisons do pose a risk of radicalising
individuals, or of further radicalising violent extremist offenders,
informed policy decisions relating to the management of
incarcerated terrorists are essential. Focusing on the Australian
context, this paper analyses three prisoner management methods
currently implemented around the world. In recognising the
complexity of incarcerating terrorist offenders, benefits and
challenges relating to the concentration, dispersal and the
seldom-used tier method are identified and discussed. The paper
examines the risks and management of radicalised prisoners post-
release. Finally, an Australian initiative is introduced, which
legislates supervision or detention of those proven to be an
unacceptable risk of committing a serious terrorism offence, as a
potential way to mitigate those risks. The paper concludes that if
concentration is to be utilised, greater emphasis must be placed
on rehabilitation and monitoring upon release.
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Introduction

The terrorist attacks of November 2019 and February 2020 in London, perpetrated by indi-
viduals who had previously been incarcerated on terrorism charges, serve to reinforce the
complexity of the challenges that prisons around the world manifest in relation to terrorist
offenders. These concerns are frequently articulated through descriptions of prisons as
‘hotbeds for radicalisation’ (Silke & Veldhuis, 2017), with this perception undoubtedly
reinforced by the prison experiences of notorious terrorists such as Ayman al-Zawahiri
and Abu Bakr al-Baghdadi. If prisons do indeed pose a risk of radicalising individuals, or
of further radicalising violent extremist offenders, informed policy decisions relating to
the management of those incarcerated for terrorism offences are essential.
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Despite the vast amount of research relating to prison radicalisation, it is clear that the
current management of incarcerated terrorists is not infallible. Jurisdictions around the
world differ in their strategies for the placement and management of terrorist inmates
in prisons in an effort to reduce the many risks they pose both while incarcerated and
upon any potential release. In an effort to add value to this body of knowledge by provid-
ing an Australian insight into a transnational issue, this paper will analyse the concen-
tration, dispersal, and the seldom-used tier method of prisoner management. The
various policies will be assessed in terms of their utility in mitigating the risks associated
with incarcerating individuals convicted of terrorism offences.

It is assumed by policymakers that concentration of incarcerated terrorists allows
easier monitoring and management of terrorist prisoners, as well as segregating them
away from other inmates potentially vulnerable to radicalisation. However, concentration
presents significant challenges to the rehabilitation of radical prisoners. In contrast,
dispersal is claimed to diminish the impact of group dynamics, as well as promote the
chances of disengagement through other non-terrorist inmate associations. The tier
method may have some merit but is under-researched at present. Finally, the paper dis-
cusses the ongoing risks and management of radicalised prisoners post-release. The
paper introduces an innovative Australian initiative, which legislates monitoring of
those proven to be an unacceptable risk of committing a serious terrorism offence if
not supervised, as a potential way to mitigate those risks. The paper concludes that
if concentration is preferred, a greater emphasis must be placed on rehabilitation, and
monitoring upon release.

Definitions and conceptual parameters

The difficulties in measuring the extent of an inmate’s radicalisation in a prison facility
have exacerbated research limitations. The subjective nature of radicalisation, as well
as the wide variety of different political landscapes across the globe ensures a need
to rely upon qualitative data. Empirical evidence is infrequently obtained due to
the necessity of self-reporting in many cases, as well as a difficulty in gaining access to
high-risk prisoners such as terrorists. Consequently, this paper will undertake a qualitative
analysis of the existing literature on the incarceration of terrorist inmates, as well as
analyse the publicly available policy documentation of the relevant jurisdictions. Addition-
ally, court documents related to the selected examples will be analysed. To support the
proposed argument, as a more definitive way of measuring prison radicalisation, or at
the very least radicalised prisoners, this paper relies, where possible, upon examples
demonstrating actual terrorist attacks or plots as opposed to anecdotal evidence of
radicalisation.

The imprisonment of criminals has been a practice undertaken for many centuries; orig-
inally a half-way point between committing a crime and being put to death, over the past
two hundred years, its expected outcomes have evolved (Sykes, 1958). Generally, the goals
of imprisonment include deterrence, punishment, rehabilitation and constraint (Neumann,
2010; Thomas & Zaitzow, 2006). Exactly how successful prisons are at achieving these goals
is debated (Molleman & Van Den Hurk, 2017; Sykes, 1958) and undoubtedly varies as a
result of government policy. Prisoner management policy showcases each jurisdiction’s
attempt to achieve these goals whilst ensuring the safety of the community, prison staff
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and the prisoners. Regardless of the varying terminology, approaches around the world
remain similar; typically, incarcerated terrorists are either segregated from the general pris-
oner population (concentration) or they are dispersed within various prisons (dispersal).
Whilst the terms concentration and segregation can be used interchangeably, this
paper will utilise the term concentration, which is employed by the New South Wales
Inspector for Custodial Services (2018).

Prior to any effective analysis of how to approach management of radicalised prison-
ers and incarcerated terrorists, it is necessary to establish certain conceptual par-
ameters. It is widely recognised throughout studies of terrorism that universally
accepted definitions are near impossible to come by. Definitions are proposed by gov-
ernments, agencies and scholars alike to suit various purposes (Schmid, 2011). The Aus-
tralian government states radicalisation is ‘when a person’s beliefs move from being
relatively conventional to being radical, and they want a drastic change in society’
(Living Safe Together, n.d.). Whilst this definition suits the educational purpose of the
State, in that it is embedded in a website encouraging members of the public to
report instances of radicalisation, it is somewhat vague. The use of the terms ‘conven-
tional’ and ‘radical’ still leave substantial room for debate and misinterpretation. More-
over, wanting a drastic change in society and actually taking steps toward effecting that
change carry with them very different levels of risk. Further to this definition, a caveat is
added specifying that this change in beliefs only becomes concerning if the person
advocates violence in order to achieve a political, ideological or religious goal. It is at
this point important to note that radicalisation does not necessarily equate to violent
action (McCauley & Moskalenko, 2014; Precht, 2007; UNODC, 2016). In fact, those
who have been, by this definition, radicalised, remain unlikely to ever progress to
action even if they justify it (McCauley & Moskalenko, 2014).

McCauley and Moskalenko (2014, p. 70) define radicalisation as ‘changes in beliefs, feel-
ings, and actions in the direction of increased support for one side of a political conflict.’
This definition provides specific and measurable parameters such as beliefs, feelings and
actions. It also specifies the inclusion of a political conflict, which appears in many
definitions of radicalisation. As a result of these measurable indices, and the fact that radi-
calisation is generally associated with political conflict or terrorism, McCauley and Moska-
lenko’s definition will be utilised in this paper.

The final definitional parameter to be discussed is the meaning of ‘incarcerated terror-
ist.’ As a result of the government policy context within which this paper is written, the
Australian legislative definition of terrorism will be utilised.1 Thus, an incarcerated terrorist
will be considered any inmate being held at a correctional facility either on remand, or
serving a sentence following a conviction, for a terrorism offence. In the Australian
context, the definition of a ‘terrorism offence’ is found within section 3 of the Crimes Act
1914 (Cth), and includes offences listed in the Criminal Code 1995 (Cth).

Part 5.3 of the Criminal Code 1995 (Cth) defines a terrorist act as an action or threat of
action where:

(a) the action falls within subsection (2) and does not fall within subsection (3); and
(b) the action is done or the threat is made with the intention of advancing a political,

religious or ideological cause; and
(c) the action is done or the threat is made with the intention of:
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(i) coercing, or influencing by intimidation, the government of the Commonwealth
or a State, Territory or foreign country, or of part of a State, Territory or foreign
country; or

(ii) intimidating the public or a section of the public.

(2) Action falls within this subsection if it:

(a) causes serious harm that is physical harm to a person; or
(b) causes serious damage to property; or
(c) causes a person’s death; or
(d) endangers a person’s life, other than the life of the person taking the action; or
(e) creates a serious risk to the health or safety of the public or a section of the public; or
(f) seriously interferes with, seriously disrupts, or destroys, an electronic system including,

but not limited to:
(i) an information system; or
(ii) a telecommunications system; or
(iii) a financial system; or
(iv) a system used for the delivery of essential government services; or
(v) a system used for, or by, an essential public utility; or
(vi) a system used for, or by, a transport system.

Additionally, there are various other terrorist offences such as providing or receiving
training, possessing things connected with terrorist acts, and collecting or making docu-
ments likely to facilitate terrorist acts. Part 5.3 was introduced in 2002 as a direct result
of the September 11, 2001 attacks in New York (Commonwealth Director of Public Prose-
cutions, n.d.). Australia did not have terrorist offences codified in legislation prior to 2001.
Notably, very few of the incarcerated terrorists in Australia have actually perpetrated a ter-
rorist act, having been disrupted prior to the planned attack.

Measuring prison radicalisation

To effectively determine the utility of prisoner management models used around the
world, ideally, instances of prison radicalisation should be measured. Doing so is proble-
matic for a number of reasons. Firstly, a change in beliefs or feelings is an intrinsic occur-
rence which may not ever be identifiable by a third party. Changes in actions may be easily
misconstrued as indicators of radicalisation. For example, there are many reasons to
convert to Islam, or any other religion for that matter, whilst serving a term of imprison-
ment (Hamm, 2009). It is consistently argued that religion is a positive coping mechanism
for those who are incarcerated (Inspector of Custodial Services, 2018; Jones & Narag, 2019;
Thomas & Zaitzow, 2006). Hamm (2013) asserts that recidivism rates are significantly lower
for those that undergo a genuine conversion. In fact, freedom of religion is promoted
within many penal institutions following recognition of its importance by the United
Nations Office of Drugs and Crime (UNODC, 2016).

Aside from genuine conversions to religion in prison as a coping mechanism, another
reason which muddies the waters of identification of radicalised prisoners include
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conversion for protection, as was determined within the matter of State of NSW v RC (No. 2)
[2019] NSWSC 845. Justice Garling found that statements made by RC (a pseudonym) per-
taining to carrying out ‘a much larger attack that will be heaps more people’ (para [49]),
related to his need for the protective influences of his peer group within a juvenile deten-
tion facility. Other documented reasons encouraging conversion include association with
a closer peer group, different meals or more time out of the cell for religious activities such
as prayer (Jones & Narag, 2019). The aforementioned reasons to engage in behaviour that
may suggest radicalisation result in difficulty in identifying those whose beliefs, feelings
and opinions have truly changed. This not only affects the treatment of inmates within
prisons (Dugas & Kruglanski, 2014; Liebling, Arnold, & Straub, 2011) but may also
influence data tending to confirm instances of prison radicalisation.

The Australian perspective

In NSW, Australia, incarcerated terrorists are concentrated in the High Risk Management
Correctional Centre (HRMCC) (Inspector of Custodial Services, 2018). According to the
Department of Communities and Justice (2016), the HRMCC is

a 75 bed purpose built maximum security facility located in the Goulburn Correctional
Complex. It is designed to accommodate male inmates who have been found to be an
extreme high risk to the good order, safety and security of other correctional centres,
serious threat of escape, detained under national security provisions, or are considered
high public profile.

Most prisoners in NSW are given a classification proportionate to their perceived risk. A1 is
the highest and stipulates that the prisoner must be housed in a maximum-security jail
(Corrective Services NSW, 2019). C3 is the lowest classification; the Crimes (Administration
of Sentences) Regulation 2014 legislates that these prisoners need not be confined by a
physical barrier at all times and may be eligible for day or weekend release (Corrective Ser-
vices NSW & Community Restorative Centre, 2018). All incarcerated terrorists are subject to
a specific classification, AA, due to their perceived threat to national security.2 However,
this classification is no different to A1 in terms of prisoner management (Inspector of Cus-
todial Services, 2018). The Inspector of Custodial Services (2018) indicates that designa-
tions, not classifications, are used to manage special risks.

Designations require extra security measures to be implemented due to the risk posed
by prisoners. Prisoners can be designated High Security, Extreme High Security, National
Security Interest (NSI) and Extreme High Risk Restricted (EHRR). The NSI and EHRR desig-
nations are utilised specifically to manage extremist prisoners as defined by the Crimes
(Administration of Sentences) Regulation 2014 (NSW). These designations were allocated
in order to mitigate the risk to prison staff, the prisoner, and the State as a whole through-
out the prisoner’s sentence (Inspector of Custodial Services, 2018; Thompson, 2018). All
non-extremist prisoners held in NSW prisons are subjected to case plans based on an
actuarial tool, the LSI-R (Level of Service Inventory – Revised) (Inspector of Custodial Ser-
vices, 2018). This process allows for a prisoner to be reclassified to a lower classification
based upon the risk posed by the prisoner. It facilitates effective reintegration to the com-
munity upon release by providing the prisoner opportunities to work, gain education and
periodic releases, as seen in the C3 classification. The LSI-R tool is not applicable to the risk

JOURNAL OF POLICING, INTELLIGENCE AND COUNTER TERRORISM 5



of violent extremism; its scope predicts criminogenic factors only, and as such is largely
unable to be utilised for those housed in the HRMCC (Inspector of Custodial Services,
2018). Furthermore, the report found that the factors relied upon to achieve reclassifica-
tion are largely static, including offence type, sentence length or associations. The
review by the Inspector of Custodial Services (2018) discovered that only two inmates
had successfully progressed to a medium or minimum-security facility prior to release,
and that this occurred prior to 2015. This fact holds significant implications for those
inmates who may find it difficult to progress to a lower classification prior to release.

In contrast to the concentration approach of NSW, Victoria chooses to implement a con-
centrated dispersal system, whereby the radicalised prisoners are dispersed throughout
various prisons, dependent on their specific risk (Inspector of Custodial Services, 2018;
Thompson, 2018). For example, the Barwon prison exists for the highest risk prisoners,
not just extremists. The Barwon prison has housed infamous gangland figures Tony
Mokbel, the now deceased Carl Williams as well as notorious Operation Pendennis terrorist
offender Abdul Nacer Benbrika (Jones & Narag, 2019; ‘Two Men Charged’, 2019). The
primary difference between the NSW and Victorian system is that Victorian classifications
are open to all prisoners, no matter the offence, whereas the AA classification exists in NSW
solely for those who have committed terrorism offences as per the Criminal Code 1995.
This provision has drawn some criticism, with Thompson (2018) arguing that providing ter-
rorist prisoners special treatment likely increases a feeling of status, in turn solidifying their
worldview and sense of grievance, and thus decreasing chances of rehabilitation.

Concentration & radicalisation

Currently, numerous jurisdictions around the world such as the Netherlands, Saudi Arabia,
the Philippines, the United States of America (US), New South Wales (NSW), Australia (Veld-
huis, 2016), and more recently the United Kingdom (UK) (Hill, 2018) utilise the concen-
tration method. Neumann (2010, p. 25) contends that prison radicalisation is ‘driven by
behaviours and conditions that are typical of the prison environment.’ Prison conditions
are inherently harsh in order to achieve the punishment goal of incarceration. Prisoners
liberties are taken away, their daily routine is highly regulated, their general ability to
associate with others is diminished. In a Supermax setting (highest security prisons),
these restrictions becomemore exaggerated in order to manage the risk that these prison-
ers pose, including one-out cell placement and decreased time out of the cell. Whilst the
concentration and isolation of high risk and terrorist prisoners is historically associated
with harsh and overbearing conditions, it is typical of a high-security prison environment
and is unfortunately likely to induce or exacerbate prisoner grievances. The conditions
observed within facilities employing the concentration method of prisoner management
should be considered as a factor which may contribute to radicalisation (Borum, 2012a;
Dugas & Kruglanski, 2014; Reeve, 2019). Thompson (2018) asserts that harsh prison con-
ditions can increase the likelihood of continued support for terrorism, continued radical
beliefs or feelings and a failure to disengage as a result.

In 2015, all inmates housed at the HRMCC were designated EHRR, meaning they are
subject to certain restrictions per the Crimes (Administration of Sentences) Regulation
2014 (NSW). EHRR prisoners are housed one person to each cell, get minimal time to
associate with others, are entitled to a maximum of one non-contact visit3 per week
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and are required to speak English at visits, on phone calls and within letters (Inspector
of Custodial Services, 2018). In accordance with the Crimes (Administration of Sentences)
Regulation 2014 (NSW), many of these activities must be approved by the Commissioner,
Corrective Services New South Wales. Research has shown that family support improves
the likelihood of rehabilitation (Jones & Narag, 2019; Neumann, 2010), and can decrease
the risk of radicalisation (Spalek, 2016). Therefore, the denial of contact visits and
the limitation on the number of visits per week may have a negative impact on the
rehabilitation prospects of incarcerated terrorists and simultaneously contribute to
radicalisation in prison.

On the contrary, research exists which suggests that family can exacerbate the effects of
radicalisation (Spalek, 2016). This is evident in the example of Mohamad Merah, a French-
Algerian who killed seven people over a three-day period in March of 2012. The victims
included four soldiers, one rabbi and two Jewish children. Merah claimed that he acted
on behalf of Al-Qaeda to avenge deaths of Palestinians in the Middle East (Hamm,
2013). Merah grew up in a family sympathetic to the Algerian cause, specifically the GIA
and FIS (Andre & Harris-Hogan, 2013; Nesser, 2015). Having been raised in an environment
where extremist rhetoric was the norm, it would be considered likely that his upbringing
contributed to his radicalisation. Whilst Merah was incarcerated for a bag snatch, his
brother, Abdelkader Merah, visited him on a number of occasions and provided him
books and CDs about religion (‘Merah Trial’, 2017). Merah’s radicalisation was said to
have accelerated whilst incarcerated in a French prison which, at the time, was implement-
ing the dispersal model (Andre & Harris-Hogan, 2013). Thus, dependent on the prisoner
and their family, the tight restrictions may have some merit in reducing instances of radi-
calisation in a concentrated setting.

As a result of the isolation experienced by incarcerated terrorists in many prison facili-
ties around the world, various other push and pull factors contributing to the radicalisation
process can be observed. Firstly, prisoners tend to identify with one another, sharing the
same grievance of the ‘pains of imprisonment’ (Sykes, 1958). The pains of imprisonment
concept suggests that harsh treatment and deprivations in prison lead to the prisoner
facing a choice between being ‘collectivistic’ and ‘individualistic’ (Sykes, 1958, pp. 82–
83). Those that choose collectivism become a more cohesive group ‘firmly standing in
opposition to the officials’ (Sykes, 1958, p. 82). Scholars have suggested that radicalisation,
or a tendency toward collective action, often begins with a personal grievance or distress
(Borum, 2012b; Hamm & Spaaij, 2017; Kharroub, 2015; Sageman, 2004; Wiktorowicz, 2003).
The identification with others in an isolated setting contributes to group cohesion,
described by McCauley and Moskalenko (2011, p. 117) as ‘conformity in thought
between group members.’

The concept of ‘prisonization’ (Clemmer, 1940) suggests that prisoners become institu-
tionalised and learn anti-social behaviour from other prisoners, conforming to a code.
These prisoners will become loyal to other inmates and oppose guards (Wheeler, 1961).
A study by Berk (1966) complements this concept, publishing findings that inmates in
higher-security prisons will have more negative attitudes toward correctional staff. Fur-
thermore, the instinctive nature of humans encourages association with those exhibiting
similar qualities, for example a similar age, ethnicity or religion (McCulloch, Armstrong, &
Johnson, 2013). In 2018, 75 per cent of prisoners housed at the HRMCC identified as
Muslim (Inspector of Custodial Services, 2018). Thus, group cohesion is likely to intensify
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as a result of shared traits as well as the aforementioned shared imprisonment experiences
and subsequent prisonization.

Group cohesion alone is not likely to result in radicalisation, however when coupled
with external threat and isolation, radicalisation becomes a possible scenario (Moskalenko,
2010). The prisonization experienced by inmates enhances the perception of an external
threat, perhaps not only from correctional staff, but also what they represent: society as a
whole. In the most extreme cases, prisoner group cohesion has contributed to the continu-
ance of political action whilst incarcerated. Members of the Provisional Irish Republican
Army (IRA) were initially housed in compounds, segregated from other prisoners.
Various skills were taught such as first-aid training and bomb-making in an effort to
enhance capability upon release (Hamm, 2013; Jones & Narag, 2019). However, when
the policy changed to previously designated ‘political prisoners’ being held in cells
rather than compounds, the prisoners began to engage in hunger strikes (Silke, 2014).
This action resulted in the death of 10 inmates, causing outrage and motivating an
attempted assassination on then-Prime Minister Margaret Thatcher (Hamm, 2013).
Whilst the hunger strikes would not be considered terrorism in accordance with the Aus-
tralian legal definition (which stipulates that the life of a person other than the person
taking action must be endangered), the death of the prisoners would arguably have
had a profound influence on the surviving inmates. Specifically, the likelihood that
others within the group would experience ‘sunk-costs framing’ would have increased.
That is, the belief that if they give up on their cause, their comrades would have died
for no purpose (McCauley & Moskalenko, 2011, pp. 119–120). Sunk-costs framing further
increases group cohesion, in this case both within and outside the jail walls, which is
accentuated by the isolation and external threat experienced by the concentrated prison-
ers. The observations relating to group dynamics in a prison setting serve to enhance the
argument that the concentration of incarcerated terrorists increases, or at the very least
does not decrease, instances of radicalisation.

It is likely that those charged with terrorism offences were already radicalised prior to
their incarceration, making it impossible for those prisoners to be radicalised by the afore-
mentioned group processes or the concentration method. Importation theory, which sup-
ports this notion, asserts that prisoners bring with them the values they adhered to outside
of jail (Kigerl & Hamilton, 2016). Thus, incarceration as a terrorist prisoner would in most
cases simply intensify pre-existing beliefs. It is important to note that whilst not all prison-
ers in the HRMCC have been charged with terrorism offences (for example, upon review by
the Inspector of Custodial Services (2018), one inmate in the HRMCC was serving a six
month sentence for a non-national security offence), all of those charged with terrorism
offences are incarcerated within the HRMCC (Inspector of Custodial Services, 2018). In
NSW, those charged with terrorism offences are housed in the HRMCC irrespective of
the circumstances of the offending (Jones & Narag, 2019). For example, Talal Alameddine
was charged and convicted of an offence under s104.4(2) of the Criminal Code 1995 (Cth);
intentional possession of a thing connected with the preparation for a terrorist act, while
being reckless to that connection. Specifically, case law in R v Alameddine (No. 3) [2018]
NSWSC 681 determined that Alameddine possessed the pistol used in the murder of
Curtis Cheng outside New South Wales Police Headquarters in 2015. Alameddine
handed the pistol to Raban Alou, who handed it to the 15-year-old murderer, Farhad
Jabar Mohammad. Thus, Alameddine was three steps away from the actual act of terror.
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It was submitted on behalf of the defendant that the ‘evidence did not permit a finding
that the Offender was, to any extent, radicalised or a person with sympathies for the
cause of Islamic State,’ and contended that his motivations for supplying the pistol
were financial in nature (R v Alameddine (No. 3) [2018] NSWSC 681 at [140]). While the
court found on this occasion that Alameddine was quite aware of the intended purpose
of the supply of the pistol, it is feasible that a person charged with terrorism offences
such as these would not previously have adhered to radical views prior to being incarcer-
ated in the HRMCC. Whilst strictly limited and closely monitored, those housed in the
HRMCC are able to associate with other prisoners in their accommodation wing (Inspector
of Custodial Services, 2018). Therefore, this practice could potentially expose prisoners to
the process of radicalisation through the group dynamics discussed above.

The ability to strictly monitor inmate activities and communication is an important con-
sideration when determining which method of incarceration should be adopted. Correc-
tional centres must address the risk that a prisoner will direct a terrorist attack from inside
a correctional facility using the communication methods available to them; mail, phone
and visits. This was seen in the case of Jill Courtney. Courtney was infatuated with
Hassan Kalache, who was in prison for murder in NSW. A plot was uncovered following
a review of Kalache’s recorded telephone calls, where he was found to be inciting Court-
ney to plant a bomb somewhere in Sydney in exchange for marriage (Mercer, 2011). On
this occasion, both Courtney and Kalache were found not guilty at trial. Nonetheless,
described as deprivations by some (see for example Carroll, Calci, & Wilson, 2016; Sykes,
1958), the requirements of EHRR designated prisoners to speak and write in English is a
clear strategy to mitigate the risk of this type of terrorist attack. The restrictions ensure
the safety of the community and achieve the constraint goal of imprisonment. Therefore,
whilst the concentration strategy may not decrease instances of radicalisation, it does
achieve other goals.

It is clear that the goals of incarceration are incompatible with one another, with
difficulties lying in the effective punishment and constraint through denial of liberties
while at the same time attempting to rehabilitate prisoners and ensure community
safety. In some cases, justices have taken harsh conditions into account upon sentencing
(See for example R v Alameddine (No. 3) [2018] NSWSC 681 at [257]; R v Elmir (No. 3) [2019]
NSWSC 1040 at [80]). This implies that prisoners incur punishment not only from the court,
but also from the prison. To overcome the issues associated with the conditions that incar-
cerated terrorists are subjected to, there are a number of options available to prisons other
than concentration when determining the placement of incarcerated terrorists.

Other methods & radicalisation

One such option exists in Indonesia’s unique prison practices which consist of a tier struc-
ture based upon a risk assessment. This tier structure separates inmates deemed to be
leaders, middle tier and followers (Jones & Narag, 2019). Very limited literature has been
produced relating to this strategy and it is unable to be sufficiently analysed. In theory,
separation of leaders from followers may work to reduce instances of radicalisation in
prisons by limiting one-on-one contact between vulnerable inmates and a charismatic
leader. However, a study of HMP Whitemoor prison in the United Kingdom suggests
that many Muslim prisoners are not vulnerable to radicalisation, and that there is
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widespread fear of radicalisation amongst prisoners (Liebling et al., 2011). This suggests,
albeit based upon anecdotal and self-reported evidence, that radical opinions are not as
contagious as feared in the discourse.

Furthermore, a recent study by Renard (2020) suggests that Indonesia has one of the
higher terrorist recidivism rates in Western countries. Although this may be multiple or
conjunctural causation resulting from other factors such as overcrowding (Jones &
Narag, 2019) or ineffective deradicalisation and rehabilitation programs, research must
be undertaken to evaluate the effectiveness of this method. Moreover, if the Indonesian
method was implemented, the policy or legislation in Australia or other Western countries
would also likely rely upon risk assessments. Currently, a range of risk assessments such as
the VERA 2-R (Pressman & Flockton, 2014) and the TRAP-18 (Meloy, Roshdi, Glaz-Ocik, &
Hoffmann, 2015) are utilised in Australia to predict risk of future offending, including
violent extremist offending. In NSW, the VERA 2-R is employed (Terrorism (High Risk
Offenders) Regulation 2018). Whilst these risk assessment tools can be useful in decision-
making, none are able to be validated due to inadequate datasets, drawing wide criticisms
(Lloyd, 2019; RTI International, 2018). Thus, they may not be practicable to implement in
this manner. Despite limitations in an evidentiary capacity, they may be useful in a
policy context to identify the risk posed by inmates in order to appropriately classify
and designate prisoners in line with a tier method of incarceration.

Further, challenges exist in justifying different treatment for different offenders con-
victed of the same offence. Abdul Nacer Benbrika, leader of the thwarted Operation Pen-
dennis plot in New South Wales and Victoria, recently won an application for a stay of
proceedings in the Supreme Court of Victoria. It was ruled that the plaintiff was unfairly
disadvantaged in preparation for his upcoming trial as a result of the isolation, shackling
and strip searches he was arbitrarily subjected to (R v Benbrika & Ors (Ruling No 20) [2008]
VSC80).

Emphasis has already been placed on the correlation between harsh prison conditions
and radicalisation (Hamm, 2013; Jones & Narag, 2019), and the Benbrika example serves to
reinforce the complexity of challenges faced by jails incarcerating terrorist offenders. A
balance must be struck between the goals of constraint, punishment and rehabilitation.
In addition to the policy issues, practical issues would need to be considered such as infra-
structure, staff training and legislation. It is evident that although alternative incarceration
methods exist, each has their challenges.

Although all methods of incarceration will be guided by both legislation and suitability
of infrastructure, dispersal is another option previously implemented by a number of
countries including the UK (Hamm, 2013), Netherlands (Veldhuis, 2016) and France
(Neumann, 2010). The central premise of dispersal is that terrorist inmates are scattered
throughout various prisons around the state or country to encourage rehabilitation, to
separate any pre-existing associations and to mitigate the impact of the aforementioned
group dynamics at play within segregated centres. Further, by ensuring that terrorist pris-
oners are a minority within their immediate centres, their views are less likely to be
reinforced by like-minded individuals and thus there may be fewer instances of radicalisa-
tion. A report by RAND features a consistent theme that those on the path to radicalisation
seek out those with similar views (Von Behr, Reding, Edwards, & Gribbon, 2013). Addition-
ally, some assert that a person can be drawn in and out of the overall path dependent on
their individual circumstances (Precht, 2007; Wiktorowicz, 2005). If a prisoner was placed
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with other inmates who do not share the same radical views, it is possible that they will at
the very least disengage, if not deradicalise.

The argument of disengagement or deradicalisation following placement with prison-
ers holding more moderate views is informed by network theories and group dynamics.
Specifically, the research suggests that those who spend more time together are more
likely to form a relationship (Kreager et al., 2016). Furthermore, group norms are influenced
by the views of those around them (Kreager et al., 2016). A shift in a group opinion can
occur even if a participant is aware only of others’ opinions without being privy to their
supporting arguments (McCauley & Moskalenko, 2011). Considering these conclusions,
the dispersal method may assist in disengagement. Veldhuis (2016, p. 65) correctly
asserts that there are a multitude of factors dictating whether one inmate will be
influenced by another, including but not limited to ‘personal characteristics and identifi-
cation with the influencer, group dynamics, the strength and content of the message,
and the target’s goals, personality, and values.’ To complement any positive influence,
the placement of incarcerated terrorists with non-terrorist prisoners is accompanied by
deradicalisation and disengagement programs.

In NSW and Victoria, the Proactive Integrated Support Model (PRISM) is implemented
(Cherney, 2018a; Community Justice Coalition, 2016; Inspector for Custodial Services,
2018). It is facilitated by CSNSW and incorporates services from psychologists, religious
support officers and other health professionals in an attempt to support the inmate,
managed on a case-by-case basis, to deradicalise or disengage from extremist violence
(Cherney, 2018a). PRISM is a voluntary program offered to both incarcerated terrorists
as well as those exhibiting indicators of radicalisation in prison (Cherney, 2018b). The
efficacy of PRISM is yet to be determined, having only been implemented in September
2015 (Inspector of Custodial Services, 2018). Although difficult to measure for a range of
reasons, studies preliminarily suggest that it may achieve its stated objectives (Cherney,
2018a, 2018b; Cherney & Belton, 2019).

Although programs such as PRISM are available, one of the primary concerns with the
dispersal method remains protecting non-terrorist prisoners from radicalising influences.
Hamm (2013) contends that, whilst a rare occurrence, radicalisation more often occurs
through one-on-one interaction with charismatic leaders. Yet still the argument against
dispersal remains the notion that extremist prisoners will radicalise others. The somewhat
limited academic research surrounding this conclusion tends to suggest otherwise. Brad-
dock and Morrison (2020) have previously studied the efficacy of terrorist narratives, con-
cluding that the source of the message is nearly as important as the message itself. The
same conclusion should be drawn within the prison scenario, with Veldhuis’ (2016)
research suggesting that terrorist inmates are not respected by other inmates. Thus,
their message would be unlikely to be respected and positively received, and unlikely
to change opinion in the general prisoner population. Despite these conclusions, there
have been instances of those radicalised in prison and thus, the risk remains.

As with any incarceration method, there are inherent risks. A clear risk with the dispersal
method is that terrorist prisoners in the general prison population are significantly more
difficult to monitor. In a concentrated prison model, a select few specialist officers with
greater, if not specialised, knowledge of extremism, indicators of radicalisation and an
understanding of prisoner vulnerabilities are required to monitor incarcerated terrorists
(Rushchenko, 2019). In the dispersal model regular prison officers are required to have a
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broader knowledge of multiple jail dynamics including gang, family and other ideological
group conflicts. The United Kingdom attempted to overcome this challenge within their
method of dispersal by allocating one guard per terrorist prisoner, solely responsible for
the care and monitoring of, and intelligence collection relating to, that inmate (Hamm,
2013). Moreover, the terrorist prisoners were moved cells every 28 days to prevent
them gaining a power base within their peer group. In fact, Hamm (2013, p. 174) detailed
numerous benefits of the dispersal method, stating that the model has ‘so far yielded
increased intelligence, [and] low recidivism rates.’

However, a review of UK corrections practices in 2016 led to a finding of increased Isla-
mism in jails, despite the aforementioned measures in place to prevent exactly that (Min-
istry of Justice, 2016). The report recommended creation of ‘separation centres’ but cannot
be published in full due to public interest immunity claims. The government has already
started building separation centres, with a High Security Unit (HSU) within HMP Frankland
built by January 2018 specifically for this purpose (Hill, 2018). Prisons such as HMP Bel-
marsh already had the capability of segregating high-risk prisoners in a HSU. Notably,
London Bridge attacker Usman Khan was housed there prior to his release in December
2018 (Hawley, 2019). Essentially, the prisoners posing the highest risk will be segregated
away from the general inmate population, to mitigate the subversive effect that they
may have (Ministry of Justice, 2016). In order to determine whether the dispersal
method may reduce instances of radicalisation, further research is required to ascertain
why its use, which had been successful, in terms of both intelligence collection and reci-
divism rates of incarcerated terrorists, is now apparently less successful.

Release of radicalised prisoners

To complement the current body of knowledge surrounding released prisoners, there
exists a growing amount of research on terrorist recidivism rates. Unfortunately, this is
one statistic that is inherently difficult to measure. For example, over what length of
time to measure disengagement following release (Cherney & Belton, 2019) with
Hamm’s (2013) data suggesting that some commit acts of terrorism over 10 years follow-
ing release from prison. Although an outlier in the dataset, Ayman al-Zawahiri’s first terror-
ist attack was 24 years after his release from an Egyptian prison (Hamm, 2013). An
additional drawback in recording terrorist recidivism is clear in the UK dataset, which
includes only those formally charged twice with terrorism offences and thus omits
those that have been killed during a subsequent attack (Dearden, 2020). Both London
attackers Usman Khan and Sudesh Amman were therefore omitted from the data record-
ing terrorist recidivism in the UK.

Despite the limitations, numerous studies have recently shown that terrorist recidivism
rates are relatively low (Renard, 2020; Silke, 2014; Wright, 2019). Studies have suggested
that both sentence length and age decrease the likelihood of reoffending (Altier,
Leonard Boyle, & Horgan, 2020; Hasisi, Carmel, Weisburd, & Wolfowicz., 2019). With the
average sentence for a terrorism offence generally higher than most other criminal
offending, it would not be surprising that recidivism rates were lower. In contrast, some
suggest a relatively high rate of terrorist recidivism versus criminal recidivism (Altier
et al., 2020; Hasisi et al., 2019). Unfortunately beyond the scope of this paper, there are
undoubtedly numerous factors influencing the differing datasets. Importantly, a number
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of studies found that although a second terrorism-related offence was rare, a significant
number of incarcerated terrorists had a prior criminal history for non-terrorism offences
(Bakker, 2006; Basra & Neumann, 2017; Basra, Neumann, & Brunner, 2016; Sageman,
2004). Whilst studies to date do not reflect consistent results in terms of terrorist recidi-
vism, it is clear that risk arises from any prisoner exhibiting indicators of radicalisation
prior to, or upon, release. This sentiment is illuminated in Justice Rothman’s comments
in the case of State of NSW v Greg Ceissman, (No. 2) [2018] NSWSC 1237, when he
asserts ‘the unacceptability of risk balances the likelihood of “the risk” and the seriousness
of the outcome of its realisation’ (para [33]). In colloquial terms, even if the risk of the inci-
dent occurring is small, the consequences of a successful terrorist attack would be large
enough that the risk must be mitigated wherever possible.

A radicalised prisoner plotting, attempting or perpetrating a terrorist act after release is
one of the greater risks upon release of radicalised prisoners. Hamm (2013) strongly asserts
that a successful attack post-release is an unusual occurrence, with most plots discovered
prior to perpetration. Notwithstanding, this has occurred on a number of occasions.
Amedy Coulibaly was the third perpetrator in the 2015 Charlie Hebdo attacks in Paris,
shooting a jogger, a policewoman and taking a number of Jewish people hostage in a
supermarket (Nesser, 2015). Coulibaly had been released from prison 10 months prior
to the attack. Omar El-Hussein perpetrated a shooting attack in Copenhagen, Denmark
against an artist known for his satirical impressions of the prophet Muhammad. El-
Hussein killed a bystander, failing to kill the artist before he killed a security guard at a
Jewish Synagogue (Wheeler, 2015). He had only been released from prison two weeks
earlier. Finally, Australian man Guy Staines committed a foreign incursion offence; it is
believed he travelled to Syria less than two years after his release from prison (Schliebs,
2016). Presently, in France, Denmark and Australia, incarcerated terrorists are segregated
away from other mainstream prisoners. However, this was not always the case. At the time
of the abovementioned instances of radicalisation, France was implementing the dispersal
method, Denmark was utilising a concentrated dispersal based on prisoner risk assess-
ments, and NSW in Australia was implementing concentration. Yet all of these examples
consist of men who were not charged with terrorism offences prior to incarceration and
are said to have been radicalised while in jail. In France, Coulibaly was sent to jail for
robbery offences (Nesser, 2015), El-Hussein went to prison for stabbing a stranger on a
train (Wheeler, 2015), and Staines was incarcerated for murder (Moody, 2016). Thus,
despite the various methods of imprisoning terrorists, radicalisation is still observed and
radicalised prisoners must be monitored post-release to reduce the risk to the community.

The current mechanism to assist the reintegration of post-release prisoners in NSW and
Victoria is supervision during a period of parole. NSW parolees are generally subject to
certain conditions, including reporting on a regular basis to their probation officer, not
committing further offences and adapting to ‘normal community life’ (Communities &
Justice, 2018). In Victoria, the conditions are similar (Adult Parole Board Victoria, 2017).
These mechanisms are in place for all post-release prisoners including terrorists, and the
vast majority of prisoners are released and supervised on parole. Notwithstanding, it is
feasible that a convicted offender will serve their entire sentence without a period of
parole or supervision. Considering legislation such as the Counter Terrorism Legislation
Amendment (2019 Measures No. 1) Act 2019 (Cth.), where the presumption for terrorist
offenders is against parole, this outcome is more likely. Recently, this exact scenario was
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observed in three convicted terrorists jailed in Victoria for attempted foreign incursion
offences. Thus, these three offenders were released without any supervision in the com-
munity (Whinnett, 2020). If the deradicalisation or disengagement of prisoners is success-
fully achieved using the available programs in jails, then this outcome may be acceptable.
If not, then other mechanisms may be valuable to ensure that the community is not at risk
from radicalised prisoners upon release.

Introduction to the Australian initiative

The risk posed by radicalised prisoners post-release is a contentious issue both in
research and policy (Home Affairs Committee, 2012). According to McCauley and Moska-
lenko (2014), only one in a hundred people who justify violent action will go on to
commit an attack. Following the French, Danish and Australian cases briefly highlighted
above, and as previously suggested by Silke (2014), it could be concluded that the
numbers do not change regardless of imprisonment, no matter the conditions of incar-
ceration. If this conclusion is accepted, then emphasis should be placed on rehabilitating
prisoners where possible. Jones and Narag (2019, p. 16) strongly suggest that ‘segre-
gation is at variance with rehabilitation.’ Until imprisonment conditions conducive to
rehabilitation can be implemented whilst the other goals of imprisonment are also
met, there will remain a need to closely monitor those suspected of holding radical
beliefs following their release from prison. This is evident in the most recent London
attacks. Usman Khan perpetrated the London Bridge attack 12 months after his
release for plotting to bomb the London Stock Exchange (Hawley, 2019). Sudesh
Amman was convicted of possession of terrorist propaganda and perpetrated the Strea-
tham attack just weeks after his release (Mercer, 2020). Notably, Amman was under
police surveillance at the time of the attack (Mercer, 2020), enabling a swift response
by police and minimising the magnitude of the attack. As a result, only two people
were injured. Dearden (2020) suggests that there are currently 224 incarcerated terrorists
in UK jails, but over 800 have been identified as holding extreme views. These cases illu-
minate that the risks of radicalised prisoners, whether incarcerated for terrorist offences
or not, extend far beyond the walls of the prisons, and must be managed in the commu-
nity post-release.

Ongoing monitoring from a continued community safety perspective is crucial consid-
ering the limited likelihood of deradicalisation in a concentrated setting. New South Wales,
Australia has legislated the Terrorism (High Risk Offenders) Act 2017 (NSW) for the continued
detention and supervision of those deemed by the Supreme Court to be an unacceptable
risk of committing a serious terrorism offence if not subject to a court order. Whilst the
assurance of human rights must be balanced with the need to ensure the safety of the
community, it is the latter that is the paramount objective of the legislation (see section
25(2) of the Act). To grant an order, the Court must be satisfied to a high degree of prob-
ability that the offender does indeed pose an unacceptable risk of committing a serious
terrorism offence.

The supervision orders can be enforceable for up to three years, mitigating the risk of an
attack such as those seen in London. Notwithstanding, section 26(8) of the legislation sti-
pulates that subsequent extended supervision orders may be made in respect of the same
offender. Thus, where the risk remains, so too might stringent supervision to mitigate that
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risk. Offenders are supervised by ‘Enforcement Officers’, defined in the Act as a corrective
services officer or a police officer, and are subject to extraordinary conditions imposed
by the court, including electronic monitoring, schedules of movements, and location
restrictions among others (see s29 of the Terrorism (High Risk Offenders) Act 2017
(NSW)). Of note, this legislation also aims to encourage rehabilitation post-release (See
s3 and s29(1)(g)). The Terrorism (High Risk Offenders) Act 2017 (NSW) has at the time of
writing been enforceable for just more than two years. The Supreme Court of New
South Wales has heard applications in relation to 13 persons, of which seven have been
granted final orders either relating to supervision or continuing detention. Three appli-
cations are still before the court having been heard on a preliminary basis and three
have been dismissed.4 None of the persons subject to detention or supervision have
yet completed the full term of their orders, rendering specific outcomes difficult to
measure. Pending further applications and court outcomes, this data should be analysed
both quantitatively and qualitatively in an effort to evaluate the efficacy of the scheme.
Whilst success is difficult, if not impossible, to measure using the absence of terrorist
attacks or plots which this legislation aims to prevent, it is possible that this legislation
and policy in conjunction with the current concentration method of incarceration
enables all four goals of incarceration to be achieved.

Conclusion

It is clear that many Western countries currently concentrate their incarcerated terrorists to
reap the many benefits this method allows. Three of the four goals of imprisonment
including containment, deterrence and punishment, are met in a concentrated setting.
However, the fourth goal of rehabilitation is seldom achieved when using the concen-
tration method. As was argued above, the segregated nature of incarcerated terrorists
in the concentration method tends to consolidate the worldview of the already radicalised
prisoners through factors such as harsh conditions and group dynamics.

Arguments for and against other methods have been discussed, including the interplay
of group dynamics and contact with other inmates as a radicalising or deradicalising
influence. The complexity of the problem, and the inherently individualistic and inconclu-
sive nature of the necessary risk assessments and responses means further research is
required to determine the efficacy of these methods. Finally, radicalisation has been
seen to occur in prisoner populations separate from incarcerated terrorists, in some
cases culminating in post-release attacks. This emphasises the importance of intelligence
collection and monitoring of prisoners by correctional authorities, and police and the com-
munity upon release.

In sum, an analysis of the attacks in London is insightful. If governments choose
the concentration method, greater emphasis must be placed on rehabilitation, and
monitoring upon release. Australia could be considered pioneers in terms of monitoring
radicalised prisoners post-release with the legislation discussed. As the Attorney
General of New South Wales appropriately expressed during the second reading for
the Terrorism (High Risk Offenders) Bill 2017 (NSW), ‘what would be unforgiveable for
a government – is if someone who we knew posed an unacceptable risk of committing
a serious terrorism offence in custody was then released into the community and
committed an atrocity.’
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Notes

1. For a discussion of definitions of terrorism around the world, see Alex P. Schmid (2011).
2. Female prisoner classifications are termed categories and range from category 1 to 5. Category

5 is the equivalent to AA and is reserved for female terrorist prisoners (Inspector of Custodial
Services, 2018).

3. Also referred to as a ‘box-visit’, no physical contact between prisoner and visitor is allowed.
4. The judgements relating to these matters can be found at the New South Wales Supreme

Court website: https://www.caselaw.nsw.gov.au/.
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